AB 1934 (Saldaña) Fact Sheet

Open Carry

SUMMARY

This bill prohibits openly carrying an unloaded handgun in public areas.

NEED FOR THIS BILL

Current statutes do not presumptively prohibit the exposed carrying of an unloaded handgun in public areas.  “Open carry” does not require a permit unlike carrying a concealed firearm, for which the applicant must demonstrate responsibility and a need to their respective county sheriff.  As a result, there has been an increase in controversial events where individuals openly carry unloaded handguns in public streets and businesses.  For instance, a group of about 100 armed citizens hoping to make it easier to carry loaded guns in California gathered at a restaurant in the San Francisco Bay area suburbs in February 2010.

People who open carry often carry ammunition separately, which is permitted under current law.  According to CaliforniaOpenCarry.org, “...with a little practice, one can easily load a handgun in under two seconds.”

Open carry creates a potentially dangerous situation.  In most cases when a person is openly carrying a firearm, law enforcement is called to the scene.  They may have few details other than that one or more people are present at a location and are armed.  Should the gun-carrying person move in a way that could be construed as threatening, peace officers may feel compelled to respond in a manner that could be lethal and unsafe not only for the gun-carrying individual, but for others nearby as well.

When responding to calls from concerned citizens, law enforcement agents must determine whether the guns are actually unloaded. In light of the state’s current economic crisis, is the practice of openly carrying a handgun in public areas a drain on public safety resources?

Customers generally worry for their safety when someone carries a firearm into a business.  Thus, many businesses, including Buckhorn Grill, California Pizza Kitchen, and Peet’s Coffee & Tea, have recognized this concern and have prohibited customers from openly carrying handguns in their establishments. 

EXISTING LAW

A handgun is defined as any pistol, revolver, or firearm capable of being concealed upon a person (Pen Code § 12001).

Existing law allows sheriffs of the county the discretion to issue permits for the carrying of concealed and loaded firearms.  Law enforcement must find that good cause exists, that the applicant is of good moral character, is a resident or employed within the jurisdiction, and has completed a course of training (Pen Code § 12027).

Current law provides that a person is guilty of a crime if he or she is carrying a concealed handgun unless otherwise exempted (Pen Code § 12025).  It is also illegal to carry a loaded firearm in any public place or public street in an incorporated city or a prohibited area of an unincorporated territory unless the person is exempted (Pen Code § 12031).

Possessing a firearm within a school zone or exhibiting a firearm in public in a rude, angry, or threatening manner is a crime (Pen Code § 626.9, 417).  A person who was previously convicted of a felony cannot possess a firearm (Pen Code § 12021).

Under trespassing laws, a private property owner can legally request an individual, who is openly carrying a handgun, to leave the premise.

PREVIOUS LEGISLATION

AB 98 (Cohn), of the 2005-06 Legislative Session, would have prohibited the carrying of an unloaded, exposed handgun on one’s person or in a vehicle.  It was held in Asm. Appropriations Committee suspense file.

AB 2828 (Cohn), of the 2003-04 Legislative Session, would have prohibited carrying an unloaded, exposed handgun on public streets of cities and vehicles.  It failed passage in Asm. Public Safety Committee.

AB 2501 (Horton), of the 2003-04 Legislative Session, would have prohibited a person from carrying an unloaded, exposed handgun in any public place if the unexpended ammunition of the handgun is readily accessible unless the handgun is in a locked container.  It failed passage in Asm. Public Safety Committee.

THIS PROPOSAL

AB 1934 would ban the carrying of an unloaded, exposed handgun in any public place or street in an incorporated and unincorporated city, county, or city and county.  A violation of this law would constitute a misdemeanor.  

FOR MORE INFORMATION

Contact: Chris Alvarez, (916) 319-2076 or chris.alvarez@asm.ca.gov 

